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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address : 



THE REPLY FILED 02 November 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore further action by the applicant is required to avoid abandonment i this appSon A prowr reS3T?S 
final rejection under 37 CFR 1 .1 13 may onjv. be either: (1) a timely filed amendment . E Slac^ tKSSinln 

ssss& ^Mj^jKT^atr - (with alpeai fee): or (3) a tiS a^-w^uad 

PERIOD FOR REP1 Y [check either a) or b)] 

a) S The period for reply expires 3_months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection whichever is later In no 

n^rucZ^u r^t atU,0ry Peri0d for reply expire later ,han SIX MONTHS from the mailing date of the flJSST 

706 07m THE F ' RST REPLY ^ F ' LED WITHIN ™ / ° M ° NTHS ° F ™ E F, NAL REACTION. See MPEP 

Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the Detition und^r ^7 pfr 1 ^ • * ^ ■ 

Z 111 • f ( ? IS ^' C " lated f :° m: (1 ) the explratlon date of the shortened statutory period for reply originally set in the final Office action o*(2? as "JJ forth in 
el^at^ l3ter tha " «« — *' «" ma ^ ««• * *• ™ action, even'f ^ Sy"^" 

1D t ™ e .° f Appeal was filed on • A PP ell£ >nt's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2.Q The proposed amendments) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(C) D KssTor" apjeirand/or 1306 ^ aPP ' iCati ° n in better form for appeal by ma{e ™"V reducing or simplifying the 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims 
NOTE: . 

3-D Applicant's reply has overcome the following rejections): _. 

4D c2s^~*^t;;t — w ° uld * aiiowabie if submi,,ed in a • «™» *" *~ 
sm M^s^n^^ssrss^ been consldered M does NOT piace ,hc 

6. D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newlv 

raised by the Examiner in the final rejection. y 

7. Q For purposes of Appeal, the proposed amendment(s) a)Q will not be entered or b)D will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: . 



Claim(s) withdrawn from consideration: 



8. D The drawing correction filed on is a)D approved or b)Q disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. D Other: 



Walter D. Griffin 

I Primary Examiner 
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Continuation of 5. does NOT place the application in condition for allowance because the argument that not one of the cited referent 
e i e ^r P;°vid ng both rhenium and at least one of phosphorus, boron, and silicon is not persuasive Both thl IhutTand 
Cheng references d.sclosethat boron, phosphorus, and silicon promote hydrotreating reactions Therefore the exam ner maintaL thl 
one having ordinary skill in the art would be motivated to include these promoters in The catalyst of Yamase 

The declaration of Martino of November 2, 2004 is not persuasive because the data are not commensurate is scope with the claims Th* 
cotpone'nts °" ^ ^ ^ ph ° 5 ^ nickel ' and molybdenum. The Cairns are not limited tc >m ISmSE M 



2 



